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Fernosoel. Direstar OGC HAS REVIEWED.
Salary Adjustuents from Retrosctive Fay mmm : | )
REFERENCES? P.L. 201, 80 Congress, st Bession, dated Gotobor 2k, 1951

Bk 375, 82nd Congress, 2nd Session, dsted June 5, 1

PR

salary adjustuents as preseribed in Comptroller Gensral Decision
- cmsﬁu cbligatory on the CIA, Fresumsbly, the Deciaton

is epplicsble to the Agency unlees its spesific tYerms of application
are not binding. - . s

-8y - Balary increases were siccorded CIA persannel by sdministrative
dseciston. The authority for making retroactive yayments to Agency
personnel. for the period between the effective date of P.L, 201 and
the date on which salary ineresses were made effegtive in the Agency
was subsequently obtained frow Congress (P.L. 375) 8nd the back sums
ware paid. - PuL. 375 appurently does not vandate that retroactive
‘paynsats be mede on the bvaeis as those provided to elagsificd employees

3« Tiw Decision of the GW ler General 18 in sccordance with
the requirements of Seo. 802(b) of the Classifioation Act of 1949,
and the CSC Regulation (Sec. 25 104(a)). The Act end Regulation
provide that any person who is promoted or tranaferred to a position
in a higher grade shall receive basic compensation at the lowest

Dirvector of é_eutrax mwuimnw way deem necessary.and appropriate.
Moreover, Agency promotion policy 1s admintistratively deternined and
18 mot bound by the requivement of Sec. 802(b) of the Classification
Act of 1949,
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L, The sepplicebilit; of Je facto csses moy desorwe congider=
asion relative to CIA pewsonnsl. The Qmiatmn.er cewrnl in o
necigion dated Jepuer, 25, 1052 (B-101721) ssserted, "It is well
setiled that o person discherplin: the duties of en office undey
eolor of euihosdity ip entitled to vetaln the pay weceived by bin
in ood felth ms & offfecr de fecto. U.S. ve. Roper, 263
Y, 8, WM. Followlng thet decimion this Office hes regarded the
rlght of a person to retala the pay of an officer de¢ facto as
sooditionsl uvpon his o rodtn in ddscherping the duties of the
offics”. Unlike those persooncl retrosctively paid under the pro-
vigiors of P.L. 201, eoplayvees of the CIA were not sracted retre.
pactive payments for spprouinstely nine months aftey the initiel
pay incresses. This eircunsience lerds credence to the good felth
in wideh the irddvidoals 5eld the positions to whdeh they vere pro-
moted, In o Decisio: dated Murch 1k, 1045 (3-02004), the
Coaptroller Gerersl said, in repsrd to s promotio: sction loter
determined 1o be 1z ervor by Civil Service Coumission audit, that
where there is en wmuthorized persommel sction endl there is no
evidence of ted Tedth or fraw either on the port of the emplojee
or the afministretive officials fivolved, tis cuplogws oy be
permitted to retain compensation veoeived by hin meior %o tle tioe
guch erPor was hrought Yo the sttention of ihe sdministretivwe
officera. The Decision took cormizance of the recesgary delay
vetween tie date of the persormel nction snd the tive of awdit.

5. An opdnion is requested vhether 1t is necessary to
require vepsyueat of anoucte considered as over-omynents under the
terus of the Camptroller General Decision (B-106337), and, of-
ditionally, whethor the repeynest csn be welved without the Beete
sity for obieining the opinlon of the Comptroller roneral oF
revising CIA policy portaining: to tie group of persomel affected.
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